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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

Criminal Revision Case No. 17 (S-2)  of 2019 

 

 

Sri Amrit Ranjan Nath-------Petitioner 

-Vs- 

    

   Sri Bharat Chandra Boro----------Opposite party 

 

APPEARANCE:  

 

FOR THE APPELLANT  :-  Mr.  D. Bose, Advocate.  

FOR THE RESPONDENT :-  Mr. S. Singh, Advocate 

DATE OF HEARING  :-            05-12-2019. 

DATE OF JUDGMENT  :-  21-12-2019. 

 

JUDGMENT 

1. This revision U/s.397/399 of Cr.P.C. has been directed against the   

order dated 29-4-19 passed by Ld. Addl. Chief Judicial Magistrate, 

Sonitpur, Tezpur in N.I. Case No.7/14.   

2. Brief facts which are necessary and  relevant  to introduce here    

are as follows: 
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The respondent herein has filed a complaint U/s.138 of Negotiable 

Instrument Act against the petitioner/accused and the same has been 

registered as N.I. case No.7/14. The said case was pending in the Court 

of Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur. The 

accused/petitioner appeared before the Court in due course and 

particulars of offence U/s.138 of Negotiable Instrument Act had been 

read over and explained to him to which he pleaded not guilty and 

claimed to be tried. The respondent/complainant had submitted his 

written evidence on affidavit wherein he made a statement that the 

accused had taken shelter of falsehood. It was also stated in his 

evidence that the accused has produced a photocopy of handwriting 

purportedly written by the complainant showing that two cheques and 

agreement had been misplaced and the complainant was supposed to 

return the same. The complainant has stated in his evidence that the 

said writing produced by the accused is a forged one. It was also 

claimed by him that if the accused produced the original, the 

complainant shall ask for forensic verification of the same. Having gone 

through the said affidavit filed by the complainant, the accused had 

produced the writing before the Court and filed petition No.1298/18 

praying to the Court that the complainant may be asked to send the 

said writing to handwriting expert for forensic examination. At this, the 

Ld. Trial Court heard both the parties and finally on 29-4-19 rejected 

the prayer of the petitioner/accused which is now impugned in this 

revision.  

3. Having admitted this revision, notice was issued upon the 

complainant/respondent who has also appeared to contest the 

proceeding. The relevant case record from the Ld. Trial Court was also 

called for. Upon consideration of the entire factual and legal aspects, 

the following point is formulated for determination :  
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 Whether the order dated 29-4-19   passed by the Ld. 

Addl. Chief Judicial Magistrate, Sonitpur, Tezpur  in N.I. 

case No.7/14 is sustainable in law or needs any 

interference in this revision ? 

:DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

4. I have gone through the relevant case record and the impugned order 

passed by the Ld. Trial Court. I have also considered the argument 

advanced by ld. counsel for both the sides.  

5. Ld. counsel for the revision petitioner has submitted that the Ld. Trial 

Court has rejected the prayer of the petitioner/accused without 

examining the same in the light of the relevant provision of law and 

therefore the order is not sustainable in law.  

6. On the other hand the Ld. counsel for the complainant/respondent has 

submitted that the order dated 29-4-19 is purely an interlocutory order 

and therefore no revision lies. It is further submitted that a bare perusal 

of the order dated 29-4-19 would clearly go to show that it is purely an 

interlocutory order as right of the parties has not been finally decided 

by the Ld. Trial Court while passing the impugned order.  

7. I have carefully considered the argument advanced by ld. counsel for 

both the sides. Before proceeding further it is important to point out 

here that law is well settled that no revision lies against any 

interlocutory order passed in a criminal proceeding. In the case of 

Amar Nath and Others vs. State of Haryana and Another, 

reported in AIR 1977 SC 2185, the Hon’ble Apex Court has 

observed as follows : 

   “It seems to us that the term “interlocutory order” in 

Section 397(2) of the 1973 Code has been used in a 

restricted sense and not in any broad or artistic 

sense. It merely denotes orders of a purely interim 
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or temporary nature which do not decide or touch 

the important rights or the liabilities of the parties. 

Any order which substantially affects the rights of 

the accused, or decides certain rights of the parties 

cannot be said to be an interlocutory order so as to 

bar a revision to the High Court against that order, 

because that would be against the very object which 

formed the basis for insertion of this particular 

provision in Section 397 of the 1973 Code.”   

8. In the present case it would clearly appear from the materials available 

on record that the accused filed petition No.1298 praying that the 

writing submitted by him needs to be sent to FSL for forensic 

verification. Admittedly and apparently the accused did so at a point of 

time when the case was fixed for evidence of the complainant side even 

the witnesses of the complainant was not cross examined till then by 

the accused. Therefore, the  Ld. Trial Court had rejected  the said 

prayer of the accused with an observation which goes as follows : 

“After going through the materials available in the case 

record including the document submitted by the 

accused, I am of the considered opinion that before 

resorting to the opinion of expert, it will be more fit and 

proper to allow the parties to adduce oral evidence. That 

apart, since the questioned document is presently with 

the record hence accused will get the chance to cross-

examine the plaintiff over the said so called writing to 

the complainant. Necessity to send the questioned 

document to FSL will be considered after closure of 

evidence of both the sides. Therefore petition at this 

stage stands rejected.” 
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9. It thus appears from the aforesaid observations made by the Ld. Trial 

Court that though the prayer of the accused was rejected but the same 

was not rejected on merit but it was rejected for the reason that the 

prayer was made prematurely before the Court. Ld. Trial Court has, 

therefore, clearly observed that the necessity to send the questioned 

document will be considered after closure of the evidence of both sides. 

It thus clear that the Ld. Trial Court perceived that the prayer was 

made by the accused at a stage which was not matured for the prayer. 

It is also true because the accused would get opportunity to file such a 

prayer even when he will get the opportunity to give defence evidence.  

Moreover, the Ld. Trial Court has rightly observed that while cross-

examining the complainant, the accused will also get an opportunity to 

cross examine the complainant as regards the document in question. 

Therefore, the Ld. Trial Court has considered that it was not a proper 

stage to consider the prayer of the accused and so the same was 

rejected.  

10. It, thus, clear that since the prayer of the accused was not rejected on 

merit, it cannot be said that the right of the accused to file such a 

petition has been finally decided by the Ld. Trial Court. It can rather be 

said from the observation of the Ld. Trial Court that decision of such a 

prayer has been deferred by the Ld. Trial Court to be decided at a later 

stage after closure of the evidence of both sides. I am, therefore, of the 

view that the impugned order is purely an interlocutory order and 

therefore no revision would lie against the said order.  

11. In the light of the discussion made above, I am of the view 

that the revision is devoid of any merit and the same is liable to 

be dismissed. The revision, hence, dismissed on contest.  

12. Let the case record of N.I. case No.7 of 2014 be sent back to the Court 

of Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur with a copy of 

this judgment.  
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  Given under my hand and seal of this court on the 21st 

day of December/2019. 

Dictated  and Corrected by me: 

 

 

 
                Addl. Sessions Judge,                                    Addl. Sessions Judge, 
                  Sonitpur:: Tezpur.                                         Sonitpur:: Tezpur. 
 
                   

 


